Article 27-## — Decision Making

South Kesteven District Council is committed to ensuring consistently high standards
of accountability and transparency in local government. It seeks to deliver this
commitment through a culture of openness in which the public, press and elected
members know how best to influence decisions affecting the local community. Local
people and local stakeholders deserve a consistently high standard of access to
information to ensure that the Council’s decision-making is responsive to what they
want.






















175 H# Responsibility for decision-making

The Council must keep and make available for public inspection a scheme

that sets out which Committee, Councillor ofr Officer at-part-ofthe-authorityor
which-individual-has responsibility for particular particulartypesof decisions-or
decisionsrelating-to-particularareas-orfunctions. This record is set out in Part

3 — Responsibility for [Functions— Commented [JT1]: Deleted text on responsibility for
decision making to be included at Part 3 intro page

1764 H# Principles of Decision Making

All decisions of the Council, -including all committees, sub committees, or
persons acting under delegated powers, and-any-partofitorbody-orperson
acted-underpowers delegated bit orany partofit must willkbe made in
accordance with the following principles:




(1) {——~Proportionality (-esmeaning that the action must be
proportionate to the results to be achieved and the desired outcome)

For example, the level of resources which are deployed to implement a
decision should be proportionate to the likely impact of that decision.

(i) Consideration of professional advice from officers

This does not mean that officer advice must always be followed.
However, where advice has been offered and it is not followed the
reason for not following the professional advice must be justified and
recorded.

(i) {ip——Due consultation

It is expected that consultation will form part of the aCouncil’s utherity's
decision-making process. This does not mean that consultation must
take place on every decision. The level of consultation required will be
appropriate to the nature of the matter under consideration. The views
of those likely to be affected by a decision should be sought wherever

possible. -and-the-taldng-etprotessionalachicefrem-aiisers

(iv)  @)——Respect for human rights_and the law

All decisions must demonstrate that consideration has been given to
any human rights implications under the Human Rights Act 1998 and
follow the principles of natural justice. Censideration-mustalse-be-given
future

(%) {M)——A presumption in favour of openness

The process through which all decisions are taken must reflect the
Council’s autherity’'s-commitment to open government and the Access
to Information Procedure Rules [Article x].

(vi)  {#——Clarity of aims and desired outcomes

All decisions should be sufficiently clear and specific to enable the
decision maker to be held to account.

(vii)  Consideration of available options and outlining reasons for decisions

Decision makers should ensure that they are able to consider all
reasonable and available options in respect of any decisions they are
to make. In doing so they must clearly explain why they have chosen
one particular option and give reasons for rejecting others and this
must be included in the formal record of their decision.
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(vii) ¢+ ——Equality and diversity

Decision makers must have regard to the likely effect of the decision on
individuals depending on age, disability, gender reassignment,
pregnancy and maternity, race, religion or belief, sex and sexual
orientation in accordance with the Public Sector Equality Duty placed
on public bodies by the Equalities Act 2010.

(ix) Crime and Disorder

Decision makers must have regard to the likely impact of the decision
on crime and disorder in the area, including anti-social and other
behaviour adversely affecting the local environment and the misuse of
drugs, alcohol and other substances in its area in accordance with the
duty placed on the authority by the Crime and Disorder Act 1998.

(x) Environmental Impact

Consideration must be given to the climate impact of a decision and
any measures that could be put in place to reduce any environmental

impact.

(xi)  Risk Management

Decision makers must ensure that any risks associated with a decision
have been documented, mitigated where possible, and will be

appropriately managed. Ar-explanation-of- what-eptions-were

considered

L7 Types of Decision

Ll Decisions reserved to Council

Decisions reserved to full Council are listed in Article 4. These decisions

Meeting)-will be made by the MCounciI.and not delegated.

Ll Key decisions| and-the ForwardPlan Commented [JT2]: Forward Plan captured in Cabinet
Article
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A key decision means a Cabinet-decision_of the Cabinet or a Cabinet
Member or officer of the Council acting under delegated powers, which is
likely:
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(ai) To resultin the local authority incurring expenditure which is, or the
making of savings which are, significant_as advised by the Chief
Finance Officer having regard to the relevant local authority's
budget for the service or function to which the decision relates_[For
the purposes of the Council, it has defined significant expenditure
as the Official Journal of the European Union financial threshold for
goods and service]

(#b) To be significant as-advised-by-the-Chief-Executive-in terms of its
effects on communities living or working in an area comprising two
or more wards or electoral divisions in the area of the relevant local
authority

{H#iy——In determining the meaning of “significant” for the purposes of
paragraph (il) the local authority must have regard to any guidance_for
the time being issued by the Secretary of State in accordance with
section 9Q of the Local Government Act 2000_(guidance).

A decision taker may only make a key decision in accordance with the
requirements belewset out in Article 7: The role of the Leader and
Cabinet.[link to Article7]

Commented [JT3]: Deleted section on urgency
provisions around Cabinet decision making moved to
Cabinet Article










194 Decision making by the Council

Subject-to-Article-175-tThe Council meeting-is required to observe will-follow

the Council Procedure Rules set out in Article-Part 4 [link]of this Constitution
when considering any matter.



A0 Decision making by the Cabinet

Subjectto-Article 175t The Cabinet will follow the Cabinet Procedures Rules
as set out in Article-8Part 4 [link] of this Constitution when considering any
matter.

AL Decision making by the Overview and Scrutiny Committees
The Overview and Scrutiny Committees will follow the pScrutiny Procedures set
out in Article-6Part 4 [link] of this Constitution when considering any matter.
A0 Decision making by other committees and sub-committees

established by the Council

Subjectto-Article-17-13,-Oother Council committees and sub-committees will

follow_the relevant -these-parts-ef-the-Couneil Procedures Rules as set out in
Article-Part 4 of this Constitution-as-they-apply-te-them.

17A3## Decisions by officers

Officers making decisions must observe the Officer Code of Conduct set out in
Part 5 of this Constitution and at all times act in accordance with the Council’s
Financial Regulations (Part 6) and Contract and Procurement Procedure Rules

(Part 7)

A decision-making officer must produce a written record of any decision that falls
within paragraph 7(2) of the Openness of Local Government Bodies Regulations
2014. A decision falls within this paragraph if it would otherwise have been taken
by the relevant local government body, or a committee, sub-committee of that
body or a joint committee in which that body participates, but it has been
delegated to an officer of that body either:

(a) __Under a specific express authorisation 3

(b) Under a general authorisation to officers to take such decisions and the
effect of the decision is to:
e Grant a permission or licence
e Affect the rights of an individual
e Award a contract or incur expenditure which materially affects the
Council’s financial position

The written record must be produced as soon as reasonably practicable after the
decision-making officer has made the decision and must contain the following
information:

(a) The date the decision was taken «
(b) A record of the decision taken along with the reasons for the decision
(c) Details of alternative options, if any, considered and rejected
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Where the decision is under a specific express authorisation, the names of any
member of the relevant local government body who has declared a conflict of
interest in relation to the decision. /A template is available to help ensure this

information is captured. | [Commented [JT4]: Insert link to ODD template

## Decision making by Council bodies acting as tribunals

Any part of Fthe Council, a Ceuneillor-Member or an officer acting as a tribunal
or in a quasi judicial manner or determining/considering (other than for the
purposes of giving advice) the civil rights and obligations or the criminal
responsibility of any person must witi-follow a proper procedure which accords
with the requirements of natural justice and the right to a fair trial contained in
Article 6 of the European Convention on Human Rights.

LAsE Budget and Policy Framework Decisions

The process by which the budget and policy framework is to be developed is
regulated by statutorily prescribed standing orders incorporated within the
Budget and Policy Framework Procedure Rules set out in Part 2-4 of this
Constitution.
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